
Summary of the Conflict of Interest Law for Municipal 
Employees 

 

This summary of the conflict of interest law, General Laws chapter 268A, is intended to 
help municipal employees understand how that law applies to them.  This summary is not 
a substitute for legal advice, nor does it mention every aspect of the law that may apply in 
a particular situation.  Municipal employees can obtain free confidential advice about the 
conflict of interest law from the Commission’s Legal Division at our website, phone 
number, and address above.  Municipal counsel may also provide advice.  

The conflict of interest law seeks to prevent conflicts between private interests and public 



A bribe is anything of value corruptly received by a municipal employee in exchange for 
the employee being influenced in his official actions.  Giving, offering, receiving, or 
asking for a bribe is illegal. 



Example where there is no violation:  A town treasurer attends a two-day annual school 
featuring multiple substantive seminars on issues relevant to treasurers.  The annual 
school is paid for in part by banks that do business with town treasurers.  The treasurer is 
only required to make a disclosure if one of the sponsoring banks has official business 
before her in the six months before or after the annual school. 

(c)  Misuse of position.  Using your official position to get 
something you are not entitled to, or to get someone else 
something they are not entitled to, is prohibited.  Causing someone 
else to do these things is also prohibited.  (See Sections 23(b)(2) 
and 26) 
 

A municipal employee may not use her official position to get something worth $50 or 
more that would not be properly available to other similarly situated 





Regulatory exemptions.  In addition to the statutory exemptions just mentioned, the 
Commission has created several regulatory exemptions permitting municipal employees 
to participate in particular matters notwithstanding the presence of a financial interest in 
certain very specific situations when permitting them to do so advances a public purpose.  
There is an exemption permitting school committee members  to participate in setting 
school fees that will affect their own children if they make a prior written disclosure.  
There is an exemption permitting town clerks to perform election-related functions even 
when they, or their immediate family members, are on the ballot, because clerks’ 
election-related functions are extensively regulated by other laws. There is also an 
exemption permitting a person serving as a member of a municipal board pursuant to a 
legal requirement that the board have members with a specified affiliation to participate 
fully in determinations of general policy by the board, even if the entity with which he is 
affiliated has a financial interest in the matter.  Other exemptions are listed in the 
Commission's regulations, available on the Commission’s website.  

Example where there is no violation:  A municipal Shellfish Advisory Board has been 
created to provide advice to the Board of Selectmen on policy issues related to 
shellfishing.  The Advisory Board is required to have members who are currently 
commercial fishermen.  A board member who is a commercial fisherman a cp1T
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committee, or the school department, on behalf of a client because he has official 
responsibility for any matter that comes before the school committee.  This is still the 
case even if he has recused himself from participating in the matter in his official 
capacity. 

Example:  A member who sits as an alternate on the conservation commission is a 
special municipal employee.  Under town by-laws, he only has official responsibility for 
matters assigned to him.  He may represent a resident who wants to file an application 
with the conservation commission as long as the matter is not assigned to him and he will 
not participate in it. 

(c)  Inside track.  Being paid by your city or town, directly or 
indirectly, under some second arrangement in addition to your job 
is prohibited, unless an exemption applies.  (See Section 20) 
 

A municipal employee generally may not have a financial interest in a municipal 
contract, including a second municipal job.  A municipal employee is also generally 



IV.  After you leave municipal employment.  (See Section 18) 

(a)  Forever ban.  After you leave your municipal job, you may 
never work for anyone other than the municipality on a matter that 
you worked on as a municipal employee. 
 

If you participated in a matter as a municipal employee, you cannot ever be paid to work 
on that same matter for anyone other than the municipality, nor may you act for someone 
else, whether paid or not.  The purpose of this restriction is to bar former employees from 
selling to private interests their familiarity with the facts of particular matters that are of 
continuing concern to their former municipal employer.  The restriction does not prohibit 
former municipal employees from using the expertise acquired in government service in 
their subsequent private activities. 

Example of violation:  A former school department employee works for a contractor 
under a contract that she helped to draft and oversee for the school department. 

(b)  One year cooling-off period.  For one year after you leave your 
municipal job you may not participate in any matter over which 
you had official responsibility during your last two years of public 
service. 
 

Former municipal employees are barred for one year after they leave municipal 
employment from personally appearing before any agency of the municipality in 
connection with matters that were under their authority in their prior municipal positions 
during the two years before they left. 

Example:  An assistant town manager negotiates a three-year contract with a 
company.  The town manager who supervised the assistant, and had official responsibility 
for the contract but did not participate in negotiating it, leaves her job to work for the 
company to which the contract was awarded.  The former manager may not call or write 
the town in connection with the company’s work on the contract for one year after 
leaving the town. 

A former municipal employee who participated as such in general legislation on 
expanded gaming and related matters may not become an officer or employee of, or 
acquire a financial interest in, an applicant for a gaming license, or a gaming licensee, for 
one year after his public employment ceases. 

(c)  Partners.  



Partners of municipal employees and former municipal employees are also subject to 
restrictions under the conflict of interest law.  If a municipal employee participated in a 
matter, or if he has official responsibility for a matter, then his partner may not act on 
behalf of anyone other than the municipality or provide services as an attorney to anyone 
but the city or town in relation to the matter. 

Example:  While serving on a city’s historic district commission, an architect reviewed 
an application to get landmark status for a building.  His partners at his architecture firm 
may not prepare and sign plans for the owner of the building or otherwise act on the 
owner’s behalf in relation to the application for landmark status.  In addition, because the 
architect has official responsibility as a commissioner for every matter that comes before 
the commission, his partners may not communicate with the commission or otherwise act 
on behalf of any client on any matter that comes before the commission during the time 
that the architect serves on the commission. 

Example:  A former town counsel joins a law firm as a partner.  Because she litigated a 
lawsuit for the town, her new partners cannot represent any private clients in the lawsuit 
for one year after her job with the town ended. 

 
*  *  *  *  * 

This summary is not intended to be legal advice and, because it is a summary, it does not 
mention every provision of the conflict law that may apply in a particular situation.  Our 
website, http://www.mass.gov/ethics, contains further information about how the law 
applies in many situations.  You can also contact the Commission’s Legal Division via 
our website, by telephone, or by letter.  Our contact information is at the top of this 
document. 
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